February 08 Personnel News
Age discrimination

I predict there will be more cases from young than old people and here is the first.

A 20 year old was dismissed  because a manager felt she wasn’t old enough to  deal with members of his club.

The employer didn’t even challenge the decision at tribunal and the employee won by default

Under The 2006 Age Discrimination regulations employers should contact employees not more than 12 months and not less than 6 months prior to the date they intend to retire them i.e. normally the contractual age is 65.

Failure to do so leaves you open to a claim that you have failed to follow the regulations resulting in a penalty of up to 8 weeks pay.

Age discrimination in Northern Ireland

The age discrimination laws are replicated in Northern Ireland and Mr M  became one of the first beneficiaries. He was unsuccessful in his application for a post to which he felt he was a strong candidate. He was unhappy at some of the questions .The fact that the advert asked for “youthful enthusiasm” and he was 58 might have swayed the Tribunal who found in favour of him!

PENSIONS NEWS

The new pension bill proposes that staff aged over 22, earning over £5000 should have access to a company pension scheme, the Employers contribution would be at least 3% of the salary, by 2012.

EVEN MORE HOLIDAYS!!!
The government has announced it would like a new bank holiday on the2nd Monday in November to honour Britons killed in wars. With the minimum holiday increasing to 28 days on 1/4/09 employers might not share their enthusiasm.

It a good time if you add bank holidays to annual leave, in anticipation of 1/4/09 to change holidays to a number of days rather than differentiating bank holidays.

MATERNITY K.I.T DAYS

Can I confirm the 10 keep in touch days can be utilised to undertake normal paid work.

EMPLOYMENT TRIBUNALS - NEW NAMES

From the 1st April 2008 the legally qualified chairman is now known as an Employment judge.

Substance Abuse at Work 

All employers have a general duty to ensure the health, safety and welfare of their employees at work and this duty is covered in law by the Health and Safety at Work Act 1974.

Extreme caution is require as you ,the employer are liable to be charged under the Health and Safety at Work act if you  allow an employee under the influence of alcohol (or drugs) to continue working and, this puts other employees at risk.

Even if it is not specifically listed under your Disciplinary Procedure being under the influence of alcohol/drugs  would be considered as Gross Misconduct and could lead to dismissal.  

Where an employees absence, poor performance or misconduct at work are due to alcohol or drug abuse then it should be treated as an illness and managed accordingly. Regular meetings should be arranged to monitor progress and discuss any problems as they arise there are also a number of support agencies as well as medical advice which could be accessed

The Health and Safety Executive (HSE) have produced an employers’ guide to alcohol at work, entitled Don’t Mix It.  This can be downloaded from www.hse.gove.uk/pubns/indg240.pdf
Employment Tribunal Cases:

Av Kirklees Metropolitan Borough Council 

This case was widely reported in the media ,a  Teaching assistant  wanted to wear a full veil when teaching. She didn’t wear the veil to the interview but then later requested to wear it. The school decided that as she was teaching English it was important for the children to be able to see her face and so they asked her not to wear it when she was directly teaching. She took her case to Employment Tribunal claiming race discrimination. The Employment Tribunal said that there was indirect discrimination but this was justified. They said there was no direct discrimination and they used the comparator of a non Muslim women wearing a balaclava and they found they would have been treated the same. She appealed to he EAT claiming they had used the wrong comparator but they did not agree.

Mr.C - Age discrimination

This is another age discrimination case, it is one of the earliest where the issue has related to selection for redundancy .  C was 55 years old and had worked for his employer  since 1989. A redundancy situation arose. and C was eventually selected for redundancy following the normal consultative process .He took his case t Employment Tribunal claiming he was unfairly selected for redundancy based upon his age. The company accepted that the dismissal was automatically and procedurally unfair but denied age discrimination. The Tribunal were of the opinion that all the evidence was that he had been selected because of his age, and looked at the ages of his colleagues. We do not know the eventual cost of the case ,but just to remind you under discrimination cases there is no limit to the amount the Tribunal can award.

Tippey v GSPK Circuits

The employee had a row with a male manager where he called her ‘a ******* ungrateful bitch’. She was disciplined and at this hearing the manager said this is why I don’t employee women. You hardly need me to tell you that she won her case.

Bizarre!!!

In a recently reported case, a teacher unsuccessfully claimed religious discrimination after she was dismissed for refusing to allow children to read Harry Potter which she considered to be Witchcraft.

THE FULL TIME WORKER

I was reasonably asked what a full time worker actually was? 
This seemed an odd question and in reality I could only answer that, in law it isn’t defined but the best description was to describe a part time worker. 
Unhelpfully my answer was that “a part time worker was one that wasn’t full time”. 

We know that the European Working Time Regulations limit us to working 48 hours. But employers define full time as anything from 35 hours upwards. In short, it is the employer who determines what full time is in the contract. They describe the job, salary and hours. 
Then anyone who works less than this is part time.

