October 08 Personnel News
The National Minimum Wage
Remember the new rate came in to force on 1st October they are:

· The adult rate is increased from £5.52 to £5.73. 

· The rate for 18/21-year-olds increased from £4.60 to £4.77

· The rate for 16/17 olds increased from £3.40 to £3.55

Maternity and Working Elsewhere
I recently dealt with a case where an employee on maternity leave was working elsewhere; they were actually working for a competitor.

 Remember, they are claiming SMP and therefore defrauding the Government if they are in paid employment. The employer considered this to be gross misconduct.
Pensions News
If you employ 5 or more staff and do not offer access to a personal or occupational pension scheme may soon be legally required to do so. Information re stakeholder pensions can be found at www.pensionadvisoryservice.org.uk.

Disability in the family? 

The case of Mrs. Coleman has been widely reported. She wasn’t disabled but her son was. Mrs. C was clearly a carer; apparently she was called lazy when she sought time off to care for her son. She took voluntary retirement but claimed constructive dismissal. 

The case went as far as the European Court of Justice where she won her case.

Remember to liaise with me if you receive a request for flexible working.
Restrictive Covenant (radius clause)– Good News
In a recent case the Employment Appeal Tribunal considered whether a restrictive covenant of 12 months was too long.

In this case it was felt the clause was reasonable. Remember if a clause is seen as being unreasonable the whole agreement folds. This is why I suggest erring on the side of caution and requesting a 9 month period.

Employee faces costs!
It is rare for a Tribunal to award costs against an employee. However, this is what happened to Mrs M, a hairdresser in Airdrie. She was dismissed having stolen £25 which a client had paid for a haircut; this was witnessed by a colleague. She was also seen to pocket the money when a friend visited the salon. She was dismissed and apparently delivered a “foul mouthed outburst”. The Tribunal felt her claim was malicious and her behaviour unreasonable and they ordered her to pay £4756 costs to her employer. 

Another Employer Gets it Wrong

A Fife mother has been awarded £22,479.32 by an employment tribunal after they ruled she was unfairly dismissed from her job just weeks after giving birth.

Mrs V from Fife was told by her boss that her £40K post was being made redundant shortly after the birth of her baby. The reason was there had been a benchmarking exercise and she was too expensive.

She was replaced by a former work placement student who earns £10,000 a year.

The employment tribunal pointed out the firm had not previously questioned the level of the claimants salary.

In fact bosses had increased Mrs V salary by more than 33% over a period of 5 years.

The Tribunal considered that, but for the claimant’s pregnancy, a replacement would not have been engaged, the employer would not have had the opportunity to compare the respective salaries and the claimant would not have been dismissed.

They rules she was unfairly dismissed.

The aim of the business was probably reasonable but the mistake was making the decision so closely linked to her maternity leave.
Trade Union Membership 2007
The figures show that trade union membership declined in 2007 by 0.3% for the sixth consecutive year more women were members than men. The results show that union membership is highest in Northern Ireland and lowest in England.

Compassionate Leave
You will know I include this is my time off policy. It can be paid or unpaid. My only advice is that each case must be judged on its own circumstances. In these circumstances it is easier for the employee to get a sick note for “stress” and therefore a sympathetic and reasonable discussion may be cost effective to your business in the long run.

Notice 
I have had a stream of calls where staff have either not worked their notice or gone sick to avoid working. I appreciate this can be difficult and extremely annoying. Normally the remaining staff buckle down and provide cover, however, if you are able to identify losses which are directly attributable then the small claims court is a cheap and easy route to use. Increasingly, many clients are only asking for a week or even 24 hours notice.
Another Notice Query 
This was interesting. An employee was only required to give one weeks notice but gave the employer a month (she was emigrating). This coincided with a downturn in trade and the employer wanted the employee to leave one week after submitting their notice. In law this would have been a dismissal and perhaps even have attracted a redundancy payment. The only option would have been to discuss the issue with the employee and hope they might wish to leave earlier. Possibly they would have accrued some holiday. Depending on the circumstances it might even be cost effective to allow the employee to leave immediately with a carrot of 2 weeks pay for not working?

Another Happy Ending
Employee relations can be easy when you know your rights. A hairdressing client discovered that a stylist was booking bogus clients for early appointments on a Saturday. Their “no show” gave him a little free time after a heavy Friday night session!

We quickly established the pattern and of course he completed bogus contact phone numbers.

His parents were outraged when he was suspended and claimed there was “no proof”. Of course in employment law it isn’t proof it is “reasonable reason to believe”.

The allegations were:

· That on four successive weeks clients had failed to arrive for the 9am appointment on a Saturday.

· On every occasion they were new clients and the phone numbers were unobtainable. The clients booked for the following weeks were similarly found to have incorrect phone numbers in the diary.

· The lost income from the client was assessed at £610.

He resigned.

Don’t wait 3 months to issue a contract and why 3 months?
A client advised that she didn’t issue staff contracts until they had been in post for three months and successfully completed their probationary period. 

There are a number of points:

· Employees must have a contract within 8 weeks of appointment

· I recommend they are issued before they take up their post so that they are aware of your terms and sign to accept your conditions of service.

· A 3 month probationary period is too short, I recommend at least 6 months with a possible 3 month further extension.
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