NOVEMBER 2008
A DAY IN THE LIFE OF
I am often asked about the type of questions I receive from readers. Luckily no two days are the same which makes the work varied and interesting!

 Many Salons operate profitably year in year out without ever having a problem with an employee. Sadly this can lead to complacency, Owners believe they treat their staff well and have therefore let their employment practices slip and become outdated. For example when I ask about the Contracts or an Employment Policy there is often a silence. The high profile Tribunal case involving the Muslim hairdresser resulting in the £4,000 payment for “injury to feelings” made my phone red hot for a few weeks. 
OCTOBER 21ST 2008

9. A.m and the first call of the day.”I am planning an open evening and I want to offer clients a glass of wine, can I do this”?
 Obviously this is not really an Employment Law question but I was able to advise that unless the Salon is licensed in theory they should not be providing alcohol, even when it is being given away. In 2005 a Salon was prosecuted by a Local Authority for giving free wine to clients. Of course, I am sure many Salons have, in ignorance, routinely provide wine without a problem but there clearly it is a potential risk.
9.40 a..m  next call. Out of the blue a Salon received four separate complaints from clients all relating to treatments provided by the same therapist. The therapist had been in post for 2 years and was “a bit of a problem”. The employee had already received a written warning but it quickly became apparent that the warning had run out 7 days previously. I advised the Owner to contact the clients and if possible see the results of the treatments first hand before seeing the Therapist.

The situation could potentially be viewed as gross misconduct and therefore there might be a need to suspend the employee .I emphasised the importance of following the disciplinary procedure and gave a few tips regarding the nature of the interview with the therapist.

The Salon owner was aware they should not have ignored previous lapses by the therapist as it would be difficult to suddenly decide to consider a customer complaint warranted dismissal when previously it had been treated differently.

9.55 a.m Hot on the heels another call. A reader had just purchased a Salon and was ringing to check that the existing owner could make 2 members of staff redundant as she wasn’t impressed by their performance and did not want them to transfer. I referred her to a previous article re TUPE in Health and Beauty. All permanent Staff transfers to the new owner, with their existing terms and conditions and any dismissal would be automatically unfair. We had a chat and it was apparent she didn’t know the terms and conditions of service of the staff she was inheriting .I suppose I should be surprised but this wasn’t an unusual occurrence. I provided some advice upon the range and nature of staffing information she needed to obtain from the previous owner
10.05  The same reader called again, she had contacted the existing owner and been advised that because the staff did not have 2 years service she did not have to accept them! Worryingly this was totally incorrect .All existing permanent staff transfer under TUPE.   The 2 years related to the length of service employees need to be able to claim a redundancy payment. But this wasn’t relevant for this case. Hopefully an expensive Tribunal case has been averted!

11.20 My first holiday query of the day, by far the most frequent source of questions .In this case a new member of staff had asked for 3 weeks leave to return to Latvia. There was a range of issues here. Firstly the employee would, by the time of the holiday, have accrued only 6 days leave. The Employer could simply say no. Another option would be to agree the request and give either paid or unpaid leave. There is not really a risk giving paid leave as any overpayment if the employee were to leave would be easily recoverable—assuming the Contract of Employment is properly worded. I often remind Salons that if they give unpaid leave it just means the employee will take their leave at a later date when they are probably more experienced and productive.

It transpired that the holiday was being requested at a particularly busy time for the Salon and the owner wanted to refuse the request. The answer was clear; it was perfectly legitimate just to say no and the Salon owner just wanted a bit of reassurance.

12.05 We are back to normal, another Holiday query. A Salon was looking to appoint a part time employee but was unsure of the hours which could be offered and therefore how to calculate the holiday entitlement? This is a common dilemma an employee must have a Contract within 8 weeks of taking up post but ideally prior to their first day. Some Salons have zero hours contracts and staff are “casual” working as and when work is available .In these case the employee is still entitled to annual leave and they should receive the average of the hours they have worked in the last 12 weeks. Clearly such posts are not attractive .In this case following discussion we agreed a number of hours which the Salon owner was confident they could utilise although we also agreed a form of wording whereby the employee might not work on the same fixed days each week. Hopefully the employee will become popular and more hours will be available and therefore the Contract can easily be amended.

2.20 A new employee is unwilling to sign her Contract and is particularly unhappy about the clause requiring her to repay training costs if she leaves in the next 2 years. It is best practice to issue Contracts before the employee sets a foot through the door, if they decide there is a term they do not like or will not accept then the do not take the job .In this case the employee had only been in post for a matter of weeks and the Salon owner was clear that she had mentioned it at interview. Not signing the contract is not really an option, if the employee accepts for example the pay, the holidays etc and continues working then they are deemed to accept the Contract .Clearly the refusal might set some alarm bells ringing regarding the employees commitment to the new job. The position is clear .The Salon Manager should sit down with the employee and advise that the Contract is confirming the offer of employment and if the Therapist doesn’t agree to the terms then they are effectively changing their mind regarding the acceptance of the offer. They should either sign the Contract or decide to leave. Hypothetically if they chose to do neither they will still be in their probationary period and they can be given notice. I asked”Of course you have included a probationary period in your Contract?"”?
4.45 Another old favourite, maternity leave .A therapist had advised that they would not be returning to work after their maternity leave, what were they entitled to? A nice straightforward question, the employee would be required to give contractual notice of their decision and would be entitled to be paid for leave they had accrued and not taken during the current leave year.

5.40 A reader has been advised that the new maternity “keep in touch “days can only be used for training purposes. This is quickly corrected. An employee on maternity leave can, subject to the owners consent return to work for paid employment for up to 10 days in her maternity leave period without it affecting her maternity entitlement .The days can be worked singularly or in a block.

