

Holiday Reminder
With effect from 1st April the minimum annual leave entitlement for all staff rose to 28 days including bank holidays (part time pro rata)

To calculate part time staff entitlement multiply their weekly hours by 5.6, if you need any further help please get in touch. 

Stormy Weather – Follow UP

I had a few calls following last month article as apparently someone on the BBC had said employees who couldn’t get into work because of the snow should be paid

· London underground practically closed down but staff who did not arrive at work were not paid

· Tesco gave staff a range of options i.e. they could take a day’s holiday, they could make up the time, they could swap their day off, or be unpaid

Religious Festivals- Paid Leave?

Importantly, the Anti Discriminatory Regulations do not provide for additional time off for religious observance, but employers are expected to consider and try to accommodate requests where it is reasonable and practicable for the employee to take a holiday and they have sufficient holiday entitlement available. 

Employers receiving requests should ensure that they understand what is being requested and why. For example, the dates on which the festival of Eid is celebrated are determined by the lunar calendar, so fall differently each year. Employees may not, therefore, be able to indicate the precise dates which they wish to take as holidays, although these can be planned to within a day or two. If you would like any more information please contact me.
Another Route to Saving Costs
One of the major publishing Companies has announced that it is to ask its staff to take an extra week’s unpaid leave to help avoid the need for job cuts .Clearly they will have ideas of when this leave may or may not be taken but it is a potential tool for you to consider.

It is in the Stars
An Austrian company placed an advert looking for applicants with the star signs Taurus, Capricorn, Leo and Aries. They claimed they had reviewed performance stats and their best staff were born under these star signs
An interesting view, of course it doesn’t seem to discriminate against any group currently covered by the legislation!
Tribunals-The Real Cost

I always recommend a risk assessment before dismissing an employee, involving:

· The likelihood of them taking the case to Tribunal
· The likelihood of winning
· The potential costs
It is easy to calculate the potential losses except “loss of earnings”. The likelihood of the employee gaining other employment is affected by many factors.
 Miss L is to receive £25,650 after an Employment Tribunal decided she was unfairly dismissed. She was a bar manager in a small rural community. At the Tribunal the former employer did not turn up. The Tribunal heard that she had to leave the area as her name had been blackened. She relocated to Glasgow, but still could gain no employment as she had no references.

The details of the case are irrelevant but much of the cost of the award was related to loss of earnings.

Periodic Checks

As I frequently state, disciplinary incidents are not predicable and appear out of the blue. Recently, I have dealt with several cases where Managers have decided to check their phone bills. This revealed substantial unauthorised telephone calls .It was then possible to get itemised bills for previous months and the costs started to rise, furthermore it is often forgotten that the employees were actually meant to be working when making the calls!

You will remember the case where some internet use in quiet periods wasn’t deemed by a Tribunal to warrant gross misconduct. However with telephone there is a cost and possibly lost income. In my view such actions would definitely warrant disciplinary action and dismissal in some cases

To make sure you have added strength it is valuable to have a written rule that private calls must be authorised and paid for

Strange But True

An IT officer was off sick with a viral infection and a stress related complaint; but 21 days later he managed to take part in a 66 mile endurance cycle race. He was actually off work for 92 days. Interestingly he was sacked due to his ill health rather than his conduct but he still took his employer to Employment Tribunal. During his absence he constantly failed to attend meetings with his employer due to his health. At the Tribunal he claimed his GP had agreed he should continue cycling. The Tribunal agreed the dismissal was fair, they felt throughout his illness it would not have been unreasonable for him to contact his employer to update them regarding his progress! I do not know why the employer did not take action when they discovered their employee with a virus infection was competition a cycle race.
Smoking at Work

An interesting case from York. A pub landlord was sacked after he lit a cigarette in his pub after closing time. He was spotted by a licensing officer and fined £50 and then sacked by the brewery. I was unaware that the smoking legislation banned smoking in the workplace for 24 hours and not just in working hours!

Redundancy Age

I forecast we will see more cases on this theme. We know that “last in first out” potentially discriminates against young workers. In this case there is a costly reminder of the implications for not fully appreciating that a redundancy is a dismissal.

Mr.K appeared to have been arbitrarily selected for redundancy, there were no clear criteria and he was not considered for redeployment. He won his case at Tribunal and was awarded £8540. However, Tribunals are allowed to take into account of future losses. They felt that at age 59 Mr. K was unlikely to obtain similarly paid employment before his retirement. He was therefore awarded a staggering additional £80,000 in compensation.
A Short Cruise

A manager went on a cruise and took an additional 5 days unauthorised holiday. On her return she received a written warning.

Shortly after she was made redundant and took her case to Tribunal. She claimed the redundancy  was contrived and the real reason was the fall out with her boss. She won her case and was awarded £50,000.The message is that if challenged the employer must be able to substantiate that the redundancy was genuine.

However on appeal her award was reduced as no account had been taken of the employees actions which had led to the dismissal, even though it was unfair.

VAT – Agency Staff from 1st April 09 

Agencies will now charge 15% VAT on the full value of the staff supplied. Previously, VAT was charged only on the amount of their fee for supplying the individual, not on their total value.
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