�


I am on holiday from 2nd to 16th June in sunny Portugal


I will have my blackberry and phone





TIPS AND MINIMUM WAGE – OUTLAWED 1/10/09





From 1st October it will be illegal to pay staff below the minimum wage and use tips to “top it up”.





NEW RATES FOR MINIMUM WAGE


From 1/10/09 the Government has announced the new Rates for the minimum wage will be:


16 – 17 yr olds increase from £3.53 to £3.57


18 – 21 yr olds increase from £4.77 - £4.83


22 and plus  yr olds increase from £5.73 to £5.80





Remember in 1999 the minimum wage was £3.60


It is highly likely the minimum wage will be payable at 21 rather than 22 in October 2010





The Government has also indicated it will set a minimum wage rate for apprentices at the same time





SICKNESS RATES





In these difficult times many employers are getting tough on particularly short term absence .I am often surprised when clients tell me of employees who have been absent 6/7 times in a year and this has been accepted.


For your information the typical employee in the UK has approx 7 days off a year  (12 days  in the public sector)


If you have staff who are absent 5 or more times a year we can take action, hopefully you have already had a copy and adopted my managing sickness policy. Let Sarah know if you want a copy





DISMISSING APPRENTICES—HANDLE WITH CARE!





There are many advantages for employers in engaging apprentices but we need to be cautious when it goes wrong. Remember they are engaged to be trained for a fixed period with no guarantee of employment at the end of this period.


Mr Lloyd  was an apprentice technician serving 4 years training .After 3 years he was dismissed allegedly for poor attendance .He won his case for unfair and wrongful dismissal ,it was concluded that no reasonable employer could have dismissed Mr L in the circumstances. He won £4,000 for the unfair dismissal but the loss for breaching his apprenticeship agreement was much more costly. Clearly an apprentice suffers as they cannot complete their training and therefore it affects their employment career, the Tribunal awarded him £20,000


SELF EMPLOYED AND HOLIDAY PAY


There has been a major case at the Court of Appeal which could have major implications for self employed staff. You will know that the issue of self employment is regularly the subject of Tribunal cases and the Inland Revenue also take a keen interest.


In this test case two bricklayers signed self employed agreements, there were even “substitute” clauses so the person could send someone else to do the work .However the Court felt these were a sham and there was never any likelihood of this happening


The case has been running since 2007 as Redrow  builders have taken the case to higher levels of appeal. The judgement means the 2 people can claim holiday pay and it potentially has impact for thousands of other self employed staff. The decision has been widely publicised in the building press and by the Trade Unions


A LOOK AT THE REAL WORLD


A member of the public read one of my articles and rang me with the following 


“My 19 year old daughter commenced her apprenticeship in Sept 2005 at a local hairdressing salon. She became qualified in Sept 2007 and was told she was not ready to go on the floor and would not be paid the minimum wage. She was put on the floor in Oct 2008 and was told she would not be paid the min wage till she was making money for the salon. Jan 2009 she reported the matter to HMRC (the tax man). After exchanges of correspondence her employer reluctantly agreed to pay back pay of over a year and increase her salary to minimum wage. My daughter had no written terms of employment.”��Her employer then produced a contract, stating that from the date of the contract she will be subject to dismissal unless she brings an income into the salon of at least double her gross salary. In 3 and a half years this is the first time she had been presented with any written terms of employment. Clearly the cause is not enforceable in law , but I wonder how commonplace these practices are?





EWTD – 48 hour working week





Despite the speculation the opt out available to employees allowing them to work more than 48 hours per week is to continue


Can I remind you that staff have to agree in writing  to work beyond 48 hours on an annual basis and can rescind their agreement with one weeks notice.














THE BUDGET REDNDANCY PAY





The maximum of a week’s pay for statutory redundancy payment purposes will increase from £350 to £380 in October 09.  It was only increased to £350 in February 09! The maximum redundancy payment will rise from £1,500 to £11,400.This only affects staff who earn more than the current ceiling of £350 per week.





EQUALITY BILL





The Governments proposals have now been published and contain some possibly controversial ideas





If you have to equally qualified applicants after an interview employers will be able to positively discriminate if one is from a “disadvantaged group” this normally means a minority group or where for example an employer is trying to create a workforce more representative of their community


It reverses some complicated Tribunal decisions regarding disability


The media has particularly  picked up on the provision where employers with more than 250 staff can be required to publish differences in pay between genders


It will outlaw any contractual clauses which seek to stop employees discussing their pay with colleagues.





RECRUITMENT SUBSIDY





This announcement  may be of more interest to clients. Employers will be eligible for a grant of £1,000 if they recruit someone who has been unemployed and claiming job seekers allowance for at least 6 months.


The job must be for a minimum of 16 hours a week and last for at least 26 weeks.


If you need more information and have a possible vacancy please contact your local job centre plus.





VICTIMISED VET - £50,000 PAYOUT





Dr C claimed internal disciplinary proceedings against him were acts of victimisation prompted by earlier cases he had brought.


In 1999 he made a claim of race discrimination which was settled in 2003.


The Tribunal agreed and awarded him £8k





Unfortunately he then was subject to disciplinary action for alleged “harassment”.


He made another claim for victimisation based upon his race claim. The BBC in Ireland reported the case had been settled and he received a further £50k





AGE DISCRIMINATION - THE BIG PAYOUTS BEGIN





An NHS manager claimed age discrimination after a job was given to a younger less qualified colleague The Tribunal found the Trust tried to force her in to taking a demotion. She was awarded £33,500 and a further £5700 in aggravated damages. 
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