

SWINE FLU


The Department of Health has announced it is actively considering doubling the amount of time staff sign themselves off sick form work from 7 to 14 days; so that the employee does not need a Doctor’s note.

If the proposal is put in place, it will be in force for a 6 month period to relieve the pressure on GPs. 

Employers have been less enthusiastic, suggesting 14 days is excessive when typically the symptoms of flu last less than this period.

INCREASED COST OF APPRENTICES?

I advised last month of a proposed minimum wage for apprentices in October 2010.

Under existing rules, apprentices under 18 are exempt from the national minimum wage as are those aged 19 or older who are in the first year of their apprenticeship. However, Learning and Skills Council apprentices are guaranteed a weekly pay rate of £80, increasing to £95 in August.

The Government are simultaneously trying to increase the number of apprentices. A number of business leaders are already making critical comments about the proposal.

A CONTROVERSIAL RELIGIOUS DISCRIMINATION CASE

Ms L (a Muslim) applied, and was appointed, to a job as a waitress in a London Bar. She resigned after only 8 days objecting to wearing a red cocktail dress. 

She claimed £20,000 in compensation, saying that her religious views about modesty and decency were compromised.

She was awarded £2,900. When the press reported this, her photograph wearing a plunging top from Facebook was reproduced. (The employer had not used this information at the Tribunal).

PREGNANCY – THIS WEEKS QUESTION

Pregnancy – The ever sensitive issue

It goes without saying that an issue involving pregnant staff must be handled with caution. However, can I confirm that it is possible to make staff on maternity leave redundant.  An employee argued they had a legal right to return after maternity leave – this is correct- but not if their job doesn’t exist. Of course the reason for selection of redundancy must not be pregnancy related.

UNEQUAL TREATMENT?

One Saturday afternoon two staff were working in the last hour of the day. The likelihood of “walk ins” was remote but a client was collecting a gift voucher. One employee had lieu time so, after a discussion between them, she left 45 minutes early. 

The client arrived ten minutes later to pick up her voucher only to find the salon was closed. 

The second employee had not prepared the gift voucher and left early, even though she knew the client was coming.

The employee was in their probationary period and was pregnant. However, the manager was satisfied with her investigation and the incident was not related to the pregnancy and therefore she was dismissed. 

She has appealed claiming sex discrimination, I will keep you in touch with any developments.

WITHDRAWING AN OFFER OF EMPLOYMENT

Occasionally, having offered a job, an employer’s circumstances change. Getting the process wrong can be costly. The appointee may have given notice or already left their job and can make a costly claim for breach of contract. The safest route is to terminate the contract exactly as you would in someone’s Probationary period and give one weeks notice.

HOUSE OF LORDS CONFIRMS LONG TERM SICK ARE ENTITLED TO ACCRUE HOLIDAY PAY

A long running dispute has finally been settled at the House of Lords who confirmed that workers who are on sick leave are entitled to:

· Accrue holiday pay

· Carry over unused holiday entitlement from one holiday year to the next if they have not been able to take their entitlement because of sickness absence.

I have been advising, for some time, that employers should take this approach in anticipation of this decision.

FAILED 90p DISMISSAL CLAIM

I frequently comment on the loss/loss scenario for employers at Tribunal. By this I mean the potential legal costs for defending a case often encourages employers to offer a settlement even when they believe they have a strong case. The following case may be an enjoyable read.

A catering assistant dismissed for under charging her husband 90p for a beer and a toastie has been ordered to pay £1000 expenses after losing her unfair sacking claim.

Managers interviewed Mrs L after a colleague said she had served her husband without payment.

When confronted she became argumentative and went off sick. She failed to attend the Disciplinary Hearing as she did not have transport and the manger dismissed her.

It became clear she had under charged her husband by 90p but said at Tribunal she had charged a “fair price”. She lost her case and was ordered to pay £1000 towards her costs.

The dismissal was not about 90p it was about fraud and a breach of confidence and trust.

COSTLY MISTAKES – EMPLOYING ILLEGAL STAFF

Following the new rules in early 2008 the Government promised to police the employment of illegal staff
 233 firms (a 500% increase) have already been prosecuted for illegally employment staff who do not have a legal right to be in the UK.

If you want to know what checks you should be carrying out email Sarah for the list.

COMPULSORY RETIREMENT AT 65

You will know this has been very controversial! The review of the compulsory retirement age of 65 was due for review in 201. This has been brought forward to 2010.

FIT NOTES


It seems as though the proposal to replace the sick note is likely to happen in spring 2010. It is likely the note will contain ideas about duties an employee “can do” and how they can be eased back in to work.

TRIBUNAL COSTS

I have written frequently that the main costs of attending a Tribunal are the costs of your time preparing and potential legal costs, which typically can be thousands of pounds. The basis unfair dismissal award is calculated similarly to the formula for redundancy. However, it is the loss of earnings which normally amounts to considerably more.

MORE COSTS FOR EMPLOYERS

From October if you make staff redundant it will be more costly.

Currently a “week’s wage” is capped at £350 but this will rise to £380. The increased cap on the weekly wage will also apply to basic awards in unfair dismissal cases.

REDUCTION IN THE MINIMUM WAGE OF 8.65 EUROS IS “INEVITABLE”

 In the Republic of Ireland the minimum wage is 8.65 Euros (At today’s rate it’s £7.72)
Government ministers are convinced the minimum wage rate is too high and is contributing to the current high level of unemployment. 

While the issue is currently before the Labour Court for review, privately many believe that a reduction in the hourly rate will occur.

The rate is approx 2 Euros more than in Northern Ireland. Clients outside of Ireland were perhaps unaware of this difference. 
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