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Probationary Periods

You know I emphasise regularly how valuable these are to employers

Normally, “not confirming” someone’s employment in their probationary period means they cannot then go to Employment Tribunal. However, this doesn’t mean you can short cut all your processes, even though you don’t need to use the Disciplinary Procedure. You should ideally write to the employee and invite them to a meeting as follows:

Dear X

Probationary Period Review

As you know your employment is subject of a probationary period of up to 6 months and is due to end on (date).

We/I have some concerns which we/I need to discuss with you and would invite you to a meeting on (date)

The concerns we/I wish to discuss are:

(give details)

You may be accompanied by a work colleague or your Trade Union Rep.

Yours etc.

In next months newsletter I will produce a draft letter for you to use after your probationary period meeting.

Child Care Vouchers

In October I advised you the Government were withdrawing tax relief on child care vouchers.

However, following massive critical comment they have done a U turn and will retain the scheme at the basic rate of tax only.

Another massive payout
An equalities officer has been awarded £442,000. She complained when a job wasn’t advertised and then claimed she was bullied and harassed for two years until she was dismissed. After the dismissal she was only able to get a job in a call centre. You might be interested to know the award was made up of £10K for loss of earnings and £155K for future loss of earnings.

ANOTHER INTERNET DISMISSAL

A sales manager spent hundreds of hours viewing pornographic and gambling web sites and was dismissed. Surprisingly he took his case to Tribunal. He claimed he only accessed porn sites to take his mind off his gambling habit. He lost his case but claimed he had spent in excess of 10K on legal support.

 Can I remind you we have a Social Network Policy – please contact Sarah if you would like a copy.
MORE HOLIDAYS?

As I forecast (although, I thought it was going to be a day for the war dead) the Government have announced an extra bank holiday for 2012. The May Bank holiday will be put back to the 4th June in 2012 and the following day ie the 5th June will be an extra Bank holiday for the Queen’s Diamond Jubilee. If you currently give 28 days including Bank holidays then there might be no additional cost for you. Your staff will take 9 days bank holidays from their entitlement instead of 8. However, if you have retained the 20 days plus bank holiday then I am afraid there will be a cost to you.

Pregnancy and Risk Assessments
There has been an important Employment Appeal Tribunal case regarding Risk assessment.

The case involved a County Council. Te conclusion was that an employer must carry out a risk assessment only if

· They are aware the employee is pregnant!

· Their job could involve a risk to the expectant mother or her baby

A meeting is required to take place with the mother and the employer must provide relevant information on the identified risks to her health and safety.

KIT Days- Maternity Leave
Can I clarify a few issues about KIT (Keep in Touch Days) 

Q Do I pay for the hours she works on top of her maternity pay?  

Yes she can work for up to 10 days whilst on maternity leave.

Q Do I have to pay at the rate she was on?
Yes

Q Can we break those hours up so that say she came in for 2 hours per week instead of a whole day once a month?
In theory no, the right is to work on ten days.
CCTV – Works even if turned off!
Mrs S was a store manager. The rule was that cash was to be counted in an office with CCTV. £10,000 went missing over 4 dates and she signed the monies as correct on these dates.

The CCTV had been turned off and she was seen approaching the switch.

The money could not have gone missing after the bags were sealed.

At the Tribunal she agreed any employer would reasonably conclude that she was guilty and there was no reason for the CCTV being turned off.

Remember in employment issues you don’t need proof as you do in court. You need “reasonable reason to believe”. 

SMP –2010 update

 In the week beginning 12th April 2010 the SSP and SMP rates are due for review

· Statutory Maternity Pay increases from £123.06 to £124.88 

· Statutory Sick Pay: remains at £79.15 

Can I remind you that as the minimum wage for apprentices has risen to £95 per week they are now eligible for SSP.

It’s all in the wording- Recovering Training Costs
You may be tired of me emphasising the importance of getting your documentation and processes right.

A client had an agreement whereby training costs could be recovered if someone left after 12 months. After discussion it was agreed the clause be increased to 24 months and it was changed in ink.
Subsequently, following the employee leaving the employer was threatened with legal action as the employee denied agreeing that twelve become 24!

The agreement should have been reproduced or at least both parties should have signed the amendment so there was no doubt or potential dispute.

The Fit Notes

The Government have released its final version of the Fit Note. It is due to come in to effect in April.
Doctors will tick one of two options regarding a persons’ health, either that:

· They are “unfit for work”.

· Or, “may be fit for work taking in to account of the following advice”.

Doctors then list whether the employee would benefit from

· A phased return to work

· Altered hours

· Amended duties

· Workplace adaptation 
But it does not require the GP to go in to detail regarding which activities an employee can carry out at work.

It no longer seems as attractive as was originally envisaged.

