

My Holiday 
I will be on holiday (Portugal) from 4th to 18th July. I will have my Blackberry with me and can receive emails and calls.

SSP
The earnings limit to become entitled to SSP has been increased to £97. Apologies I didn’t receive any notification of this. It means that apprentices are no longer eligible until the minimum wage rates change again on the 1st October

Smoking breaks

There is no legal entitlement to smoking breaks. Increasingly employers have strict rules regarding smoking during employees lunch break in terms of personal hygiene. If for any reason you do allow staff smoking breaks then, to be fair to non-smokers, these should be unpaid or deducted from their lunch break

Coop dismissal breach of trust 

A client recently contacted me to advise that her employee and her boyfriend had been enacting a fraud at the local Coop where the boyfriend was employed.
It was likely that the couple would be prosecuted. 
Conduct away from the workplace can have an impact on an employee’s employment. In this case customers were clearly aware of what had happened and the Employer rightly would be concerned regarding the actions of the employee in their business. The dismissal would be for one of a number of reasons including a breach of confidence and trust.
A COMPETITIVE EMPLOYEE

A client was informed that a member of her staff was offering beauty treatments at home and had in fact even circulated leaflets. The problem was compounded when it was discovered that she had even approached clients in the Salon to transfer their business .The important thing was to get the process right. The employee was suspended and then summoned to the disciplinary hearing. Clearly she had opened a business (however small) without any prior discussion. There was no doubt it wasn’t just for friends or why were leaflets printed?  Finally there was reasonable reason to believe that she had tried to poach clients .The outcome was clearly dismissal for gross misconduct

your Holiday Mysteries solved

By far the most frequent question I’m asked relates to holiday entitlement and therefore in this issue I will try to cover all the areas of confusion.

The minimum annual leave entitlement is 28 days. It is not 20 days plus bank holidays. There is no legal entitlement to paid leave on bank holidays. Therefore, your contract should say 28 days.

There is no statutory right to be paid for bank holidays. Some employers quote their holiday entitlement as 20 days plus bank holidays.

This causes unnecessary confusion as follows:

Staff believe they are entitled to the bank holidays which can be a problem if you want to open on a bank holiday.

It makes it very complicated to work out the pro rata bank holiday entitlement for part timers.

In 2012 there is an extra bank holiday for the Queen’s Diamond Jubilee so, by default you will be giving 29 days leave.

Part timers

If staff work the same number hours each day for example 4 days at 8 hours it’s easy. You simply give 80% of 28 days i.e. 22.5 days

If it was 3 days it would be 60% of 28 days i.e. 17 days

Both totals would include any bank holidays which fell on a working day.

Where staff work more irregular hours e.g.  Monday 8 hours, Wednesday 8 hours, Saturday 4 hours = 20 hours per week. We work their holidays out in hours. 28 days is 5.6 weeks and therefore the calculation is 5.6 x 20 = 112 hours. You would round up to the nearest 0.5 hour if necessary.

In all cases for part timers the total includes Bank Holidays which fall on a working day. There are three possible scenarios:

A bank holiday falls on a working day and the business is closed – in this case the employee is paid their normal pay and the day or hours are deducted from their leave entitlement.

A bank holiday falls on a working day and the business is open. The employee works as normal and no leave is deducted and there is no lieu day.

The bank holiday falls on a day when the employee doesn’t normally work. The employee is not paid and they do not use any of their leave.

Remuneration for Bank Holidays.

There is no legal requirement to pay enhanced rates for any staff who work on a bank holiday.

Fixed Holidays

Employers can reserve the right to fix a week’s holiday to coincide with quiet periods or, for example, a Christmas close down. This must be specified in your contract or workplace rules. Other employers limit the number of single days or require, for example, one week to be taken between January and March.

Christmas and New Year 2010

Christmas Day is a Saturday and Boxing Day is a Sunday:

If an employee would normally work on a Saturday and/or Sunday then that continues to be the bank holiday day (i.e. 25th and 26th) and assuming the business is closed they should be paid and use a days’ holiday.

For most employees who do not work on a weekend the Government has transferred the Bank Holidays to Monday 27th and Tuesday 28th. If the business is open on these days the employees work normally, they do not use any holidays and are paid a normal days pay.

Is an employee would normally work Saturday, Monday and Tuesday clearly they cannot have three bank holidays. Saturday would be their Christmas Day, Tuesday would be their Boxing Day and they would have to take leave on Monday 27th.

For part time employees you employ the same principle as outlined for part timers in the previous section.

Post Script

In Northern Ireland there are 10 bank holidays, the same as England and Wales plus St Patrick’s Day and 12th July to commemorate the Battle of the Boyne.

In Scotland Easter Monday is not a Bank Holiday, but is replaced by St Andrew’s day on 30th November.
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