
 

I will be on holiday in Portugal from 20th to 30th September. I will have my blackberry with me to deal with any urgent emails. 

CHRISTMAS BANK HOLIDAYS

Christmas Day and New Years Day fall on a Saturday and Boxing Day on a Sunday this year; can I clarify the position

 If an employee would normally work on a Saturday and/or Sunday then that DAY continues to be the bank holiday day (i.e. 25th and 26th) and assuming the business is closed they should be paid and use a days’ holiday.

For most employees who do not work on a weekend the Government has transferred the Bank Holidays to Monday 27th and Tuesday 28th. If the business is open on these days the employees work normally, they do not use any holidays and are paid a normal days pay.

Is an employee would normally work Saturday, Monday and Tuesday clearly they cannot have three bank holidays. Saturday would be their Christmas Day, Tuesday would be their Boxing Day and they would have to take leave on Monday 27th unless your business is open.
For part timers there are three possible scenarios:

· A bank holiday falls on a working day and the business is closed – in this case the employee is paid their normal pay and the day or hours are deducted from their leave entitlement.

· A bank holiday falls on a working day and the business is open. The employee works as normal and no leave is deducted and there is no lieu day.

· The bank holiday falls on a day when the employee doesn’t normally work. The employee is not paid and they do not use any of their leave.

NMW IN FULL PLEASE

Just a final reminder the rates change on 1st October 2010 they will be as follows:

The adult wage is £5.80 it will be £5.93

The wage for 18 to 20 years old is £4.83 it will be £4.92

The wage for 16 to 17 years olds is £3.57 it will be £3.64

A quite significant change is that the adult wage is now payable at the age of 21 years and not 22
Apprentices will receive £2.50 per hour

Retirement Age to Go!

The proposal is to abolish the rule which allows employers to dismiss employees at age 65 years.

Notices given to employees before 6th April 2011 requiring employees to retire on reaching age 65 before 1st October 2011 will operate under current rules. Currently this means between 12 and 6 months before the employee reaches 65 you must write and notify them of the retirement date you will be able to enforce retirement

However, the phasing in rules is complicated. After 6th April 2011 you can still have a company retirement age but you will need to show that it is

“A proportionate means of achieving a legitimate aim”

This seems very difficult to achieve, and I’m struggling to think of an example. You can reasonably anticipate these changes and, unless there are exceptional circumstances, remove the retirement age from your master contract for issuing to new appointees 

Equality Act 2010

This is a complex piece of legislation but here are the points which you should be aware of: 

In a single Act it now covers the same groups who are currently protected from discrimination eg, gender, age, disability etc. However, there are some new features which include eg “associative discrimination” (where someone suffers discrimination bias because they are “associated” with someone in a protected category, or even because colleagues “think” they belong in a protected category). For example not being appointed/promoted because they have a disabled child or care for a parent: 

· Pre employment questionnaire now outlawed
· Disability discrimination – the definition has been revised. An employee would claim they have been discriminated “because of a disability it need not necessarily have been their disability eg there has been a recent claim where it related to an employee having a disabled child.

· People no longer have to be able to compare the treatment they received with as hypothetical employee ie comparing their treatment to that of a non disabled employee. They simply have to identify how they were treated because of their disability. In the Governments literature they give the example of a disabled person having a higher than average level of sickness arising from their disability and then being disciplined.

· Of key importance is that you can now be liable for harassment by a third party eg a customer for a wide range of issues. Previously it was just sexual harassment. Therefore ensuring you have a zero tolerance policy and staff are aware they should report any acts by customers that concern them is now essential.

· This is quite a complex area but it is clear the blanket approach of a health questionnaire to applicants is no longer valid. It is suggested that you can ask candidates if they need any reasonable adjustments to do the job but their answers must not influence your selection decision. However, once having offered the job you are free to ask a health related questions

·  It is relatively commonplace for employers to restrict staff from sharing their pay details, of course if pay differences are soundly and objectively based there should be no need for security; it is no longer legal to restrict staff from discussing their pay and disciplining them if they do. However, the Contract can still be used to ensure pay levels are kept confidential from competitors.

 BIG NEWS – SELF EMPLOYMENT

The EEA are to introduce legislation for self employed people and their partners to receive the right to maternity and paternity leave.

I will provide more details when they are available.

SICKNESS RATES FALLING

In 2009 the average employee took 5.6 days off sick, compared with 6.8 days in 2007. Interestingly 44% of staff had 100% attendance.

Do you recognize or reward 100% attendance?
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