
CORONAVIRUS

I have tried not to put virus related items in the monthly newsletter and have sent out special bulletins instead

This is because the situation was changing so quickly

The furlough scheme will end in a couple of months and many customers are already downsizing in anticipation of this and the rise in the employer costs. But the following is more general advice

FURLOUGH AND REDUNDANCY

HMRC have updated their advice to confirm that w[image: image1.png]


here an employer must make redundancies, they should do so in accordance with the normal redundancy rules. 
This includes giving a notice period and consulting staff before a final decision is reached. 
An employer can continue to claim for a furloughed employee who is serving their notice period, however grants cannot be used to substitute redundancy payments.

NATIONAL PUBLICITY SELF EMPLOYED HAIRDRESSER

Self -employment is very popular in some sectors but it has also become a focus for HMRC and there have been a series of high-profile cases
The following case involved a hairdresser and was covered in every national newspaper

The outcome isn’t a surprise at all. It is more surprising that more “supposedly self -employed” individuals don’t pursue cases
Hairdresser, Meghan Gorman, joined a salon in Manchester City, 6 years later she had an "Independent Contract for Services" as a self-employed hairdresser. She  made a claim against her employer after the salon closed on the grounds that:
· although she had a contract as a self-employed hairdresser, the amount of control over her working practices effectively made her an employee:

· She had to work the hours set by the salon

· Her employer kept 67% of her takings

· She was not entitled to any benefits such as holiday or redundancy pay

Her employer claimed the company's self-employed hairdressers had control over the hours and days they worked, their starting and finishing times, 

Ms Gorman disputed this, saying she had to work from 9am-6pm from Monday to Saturday, had no control over pricing or offering discounts, had to use the company's products, conform to the salons standards of dress, and had to tell the salon if she wanted time off.

She won her employment tribunal claim that she was an employee
Her lawyers said, now that  she was an employee, Ms Gorman is going to pursue other claims including unfair and wrongful dismissal, sexual discrimination and a failure to provide a written contract of employment, as well as claiming for holiday pay.
INVESTIGATIVE (FACT FINDING ) INTERVIEW

One of the questions I often receive is…. Do we need a separate investigation hearing or can we go straight to the disciplinary hearing?

My advice is always have an investigation or fact finding. You never know what you will discover.

I think it’s invaluable to have an initial investigation and that the owner is clear of all the facts before deciding if it’s a disciplinary issue or if a hearing isn’t necessary

The Acas Code, at paragraph 5, states: "It is important to carry out necessary investigations of potential disciplinary matters without unreasonable delay to establish the facts of the case. 
In some cases this will require the holding of an investigatory meeting with the employee before proceeding to any disciplinary hearing. In others, the investigatory stage will be the collation of evidence by the employer for use at any disciplinary hearing."

So, it isn’t a legal requirement but I think its good practice.

HYGIENE ISSUES

One of the most difficult situations is where there is an issue with a “smell”.

The complaint might be from customers or colleagues. It is often the case that the only person who doesn't know is the employee themselves. 
Often poor personal hygiene or body odour can be a sign of an underlying issue, such as a personal problem or medical condition. 

There isn't an easy solution to the problem but it can’t be ignored; what should you do?

The first step is to have a word in private. It is best to get straight to the point gently, tactfully and clearly. 

Make sure the employee is aware that improvement is required and accept it might be personal hygiene or a medical issue and a visit to the GP is required.
The bottom line if there isn't improvement you have to use your disciplinary procedure

NO UNION REPRESENTATIVE


A disciplinary hearing can be cancelled. If the union representative is unable to attend a reconvened hearing within five working days, the employer is under no obligation to consider adjournment of the hearing.
ALWAYS LISTEN TO THE STORY
Miss A, worked for Leeds Teaching Hospitals for 25 years before her dismissal in May 2017, 
She suffered from depression, anxiety and chronic pain condition fibromyalgia. These conditions, caused her to check her own medical record and that of her mother on three occasions. After discovering she was checking these records, the trust commenced an investigation.

Because of her anxiety, she “pestered” her line manager for information about the investigation and was suspended as a result. She wasn’t dismissed for a further 2 years!

She brought claims of breach of contract, disability discrimination and unfair dismissal 

The tribunal found she had been unfairly dismissed and subjected to disability discrimination. The view was that the Trust did not take into account the fact that Austin’s behaviour arose from her disability.

Miss A was unable to get another job but the "inaccurate and misleading reference" her employer provided didn’t help

The tribunal ordered the Trust to pay Miss A £265,719 as compensation for disability discrimination, including interest of £6,962, and a further £3,395 as damages for breach of contract , it emphasised the importance of managers understanding why employees had acted in a particular way. Quite an expensive case.
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