
I hope you have received my email announcements regarding Corona virus.
The situation is so urgent and changing so rapidly that I don’t think the monthly newsletter is appropriate to communicate news. I have sent fairly regular updates as news is published but it’s very difficult to answer some specific questions without any regulations, for example I still don’t know if staff use holiday when furloughed
The process I have been recommending is SPEAK to staff and get their agreement to FURLOUGH as an alternative to redundancy. I then draft you a letter to confirm their agreement I also sent everyone a more formal variation to contract letter.VERSION 3 OF THE JOB RETENTION SCHEME WAS PUBLISHED ON GOOD FRIDAY
No doubt cases will be feeding into Employment Tribunals for the next 12 to 18 months. 
Minimum Wage

Although many businesses won’t be operating and employees will be in Furlough. This isn’t the case for everyone and the new rates for the minimum wage below apply
From April 2020, the new rates are:

 The National Living Wage for ages 25 and above - up 6.2% to £8.72 

 The National Minimum Wage for 21 to 24-year-olds - up 6.5% to £8.20 

 For 18 to 20-year-olds - up 4.9% to £6.45 

 For under-18s - up 4.6% to £4.55 

 For apprentices - up 6.4% to £4.15

April 2020 Increases to Injury to Feelings Awards
The Presidents of the Employment Tribunals have issued Guidance updating the Vento bands for damages for injury to feelings. The new bands, for claims issued on or after 6 April 2020, are:- 
· lower band: £900 to £9k 

· middle band: £9k to £27k 

· upper band: £27k to £45k (with the possibility of the most serious cases exceeding £45k) 
Email isn’t the same As Staff Communication
 
Fraser was manager of a distribution company with 3 years’ service, he won his claim for constructive dismissal
He and 15 others received an email from the head of finance blaming them for the company’s poor performance. 
He received the email whilst he was on holiday it and included the words “a horrific result” and “a complete mess” concerning financial results of the company. The email went on to require Fraser to be on a phone call that Friday, adding “you are accountable for this omnishambles. And I want the numbers explained. There is no one else to point to. It is your voice and your voice alone.”
No apology was recieved and he raised a grievance referring to harassment, he was unhappy with the grievance hearing and resigned—his grievance wasn't upheld
He decided enough was enough and took a claim for constructive dismissal to Tribunal. 
Not surprisingly the view of the Tribunal was different-it was a single event but this didn't stop it breaching the contract. Public humiliation in front of colleagues, and especially by email was unsatisfactory
The cost, apart from the publicity and legal costs were £14,176.79 in compensation and lost earnings.
SELF EMPLOYED CHECK

HM Revenue and Customs has updated its Check Employment Status for Tax (CEST) tool.
Around 30 questions have been updated or added to the tool to offer a more accurate determination of whether a worker falls within the remit of the off-payroll working rules.
If you want to use it just find it through your internet search engine

Overpayments 
 

In my contract there is a specific paragraph allowing you to recover overpayments. 
Legally, where an employer makes an accidental overpayment of wages they can recover this by deducting the overpayment from future wages or salary. The employee will normally be happy to agree to this unless the amount is excessive.
However, when the overpayment isn't discovered for some time it’s more of a problem.

There is a test case and an employee can say they received it and spent it in good faith. This is especially the case where the employee’s wages fluctuate with bonus and commission and they can argue they didn't notice e.g. the extra £100.
	

	


don’t DecidE ON the Outcome of a Disciplinary Hearing in Advance
In my disciplinary procedure we seek to ensure there is an investigation before a disciplinary hearing and an independent appeal, wherever possible. This allows the employer to have a good picture of an incident before deciding they have a strong case to take to a disciplinary hearing.
However sometimes an employer has decided the outcome in advance and even ask me to draft the letter confirming the decision to hand out at the end of the hearing. The following case highlights the potential dangers of this approach:
Employees in a salon reported their colleague was “a bit of a bully”. It was also claimed she engaged in inappropriate conversations with customers that were often of “a sexual nature”. She had been employed for 3 years. In 2018 the salon owner had met her 3 times informally concerning her behaviour.
The employee was suspended pending a disciplinary hearing where there were 6 allegations

The owner interviewed staff and some clients’ ,but no records were kept of the interviews.
The employee denied the allegations and claimed she was struggling to settle in but she was dismissed for gross misconduct. The employee appealed but this was not accepted by her employer, on the basis that it was five weeks late and did not present any new evidence. 

The tribunal accepted that there had been incidents but concluded the employers mind “appears to have been made up in advance”
She won her claim of unfair dismissal but her award was reduced because her conduct still put her at risk of a fair dismissal. 

Stay Safe.
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