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MILEAGE RATES

Did you know HMRC have recommended rates for mileage for employees who use their cars during working hours on behalf of their employer? The mileage allowance rate for the 2022/2023 tax year remains at:

· 45p for the first 10,000 miles for business-purposes

· 25p for each business mile after the threshold of 10,000 miles.

RECOVERING SMP

Did you know if you are a "small employer "you can recover the cost of SMP?

If your NI bill was under £45000 for the last tax year you recover 100% and 3% Small Employers Relief.

Your company normally qualifies for small employers’ relief if your liability for national insurance (NI) contributions was £45,000 or less in the last complete tax year prior to the employee’s qualifying week.
Back to work action plans

                                                                                                   
Back to work action planning is successful in returning people to work, particularly when used early during long term sickness absence.

Evidence shows that people are more likely to get back to work when they talk to their employers during periods of sickness and make plans for returning to work. 

So, there is no reason you shouldn’t try to keep in touch with employees off work
If you agree a phased return to work or altered hours after a period of sickness, you pay SSP for the days that your employee is sick in the normal way. 
Any day for which SSP is paid will count towards the maximum entitlement of 28 weeks. 
Your employee’s absence must form a period of incapacity for work before SSP is paid. So, an employee returning to work 5 days a week albeit on reduced hours would result in nil SSP and a saving.
Recovering training costs /National Minimum Wage

I am repeatedly asked if employees’ wages can be recovered along with training costs. Of course, it might happen, and employees might just accept it, but I have never seen a case successfully achieved in court. 

I have seen employees successfully claim at Tribunal for an unauthorised deduction from pay.

There is a clause to recover training costs in my contracts. They are frequently disputed, and I always recommend any sort of agreement with the employee is preferable to risking court.

There is a risk that, should a deduction be made for training cost, the employee will have been paid below the NMW. This is something else to bear in mind

Recent case law has confirmed that, where an employee voluntarily resigns resulting in the deduction for repayment of training costs, then such deduction does not have to be taken into account for NMW purposes.

RISK MANAGEMENT

Every day I get calls from customers telling me what other employers have done, usually indicating they would like to do the same. 

Of course, if the employee, however reluctantly accepts whatever “it” is then there isn’t a problem.

But you must assess the risk of having a clause in a contract that isn’t strictly legal.

In a case in June 2022 a salon owner in London deducted over £800 from an employee’s final pay.

The employee contacted ACAS and submitted a claim for an unlawful deduction in pay,

The Tribunal accepted the claim, but the employer didn’t present any response. We don’t know why they didn’t respond but the Employment judge decided the deduction wasn’t legal and made a judgement in favour of the employee.

Self EMPLOYMENT REMINDER

Employers may include many things in a self-employment agreement including lots of references to the employee agreeing they are self-employed; but legally, if you are self-employed you don’t work fixed hours or days unless you choose to.

For example, if I have my own business and work in a hairdresser and had no bookings would I sit around in the salon just in case? 

In addition, you can’t realistically have post self -employment restrictions restricting where they work.

There isn’t a likelihood of successfully recovering training costs

Automatic unfair dismissal

A dismissal can be automatically unfair when it relates to specific reasons:

Such as a health and safety concern raised by an employee.

Or, where the dismissal is linked to an employee raising a concern under the working time regulations.

Or, whistleblowing

It doesn’t matter how reasonable the employer thinks the decision is—if it relates to one of the above reasons it is automatically unfair.

In addition, the employee doesn’t need two years’ service to make a claim

