January 2024 Personnel News
Firstly, I would like to wish you a happy new year.

Breaks

I was asked if an employee’s break could be reduced to reflect the fact they were 10 minutes late for work.

There isn’t a simple answer but:

· The minimum break after 6 hours working is 20 minutes. The break is for health and safety purposes so I would be cautious about reducing it below 20 minutes.

· Arriving late can result in a loss of pay, having a shorter break isn’t really a penalty and might not sort out a timekeeping issue.

· An employee might be happy to trade their break for a later start but what about the client sat waiting?

· In my view it doesn’t sort the problem out i.e. ensuring employees arrive on time is more important.

What is a break in service?

A break in continuous service is usually a period of one complete week, running from Sunday to Saturday between two contracts of employment.

New law on tipping 

A new law on tipping, the Employment (Allocation of Tips) Act 2023, will require employers to pay staff 100% of tips. 

The legislation is expected to come into force in 2024.

The new law will make it illegal for businesses to withhold “employer received tips” from workers, such as discretionary service charges, card tips processed by the employer, and cash tips where the employer exercises control and the employee is required to pool the cash.
The full amount paid by customers must be given to workers.

Employers are prohibited from withholding tip money from staff beyond the end of the following month from when it was paid.

Credit card permissions alone are estimated to cost approximately £140 million per year.

The only deductions are Income Tax. And, in cases where a tronc system is not in place, National Insurance contributions. 

Time is Money

I am often contacted by employers saying that because their employee doesn’t have 2 years’ service they don’t have any rights.

It’s only partly true. 

They can’t claim unfair dismissal if they haven’t got 2 years’ service, but they can still cause you to use a lot of your valuable time.

Remember, the employer has to spend time doing all the preparation; and tribunal hearings take place in public.

A recent case is typical. 

The employee lost their claim for unfair dismissal as they did not have two years’ continuous service. But his claim for holiday pay succeeded and he was awarded £1680. 

His claim for notice pay also succeeded. And he was awarded 1 weeks’ notice pay.

This sort of outcome would have been quite predictable. And the employer had to attend this hearing and do all the preparation.

A lot of time and stress could have been avoided if they had access to advice.

Ringing Employees when they are on maternity leave.

I am frequently asked if it is ok to contact employees at home when they are off sick. It’s worth considering what ACAS say.

Employers and employees should agree on how to stay in touch during absence and how much contact is reasonable.

There are cases where an employee might want regular contact. For example, to know what's going on at work while they're on maternity leave.

the employer and employee should agree:

· how often the contact should be – this will depend on the employee's individual circumstances.

· how to contact each other, for example by email, phone, or face-to-face meetings

· who the employee will be in contact with

Keeping in contact is a good chance to check on the employee's wellbeing and see if they need any support. And also to update them re the stage of their maternity leave. 

But the principle that you contact staff unless they ask you not to is a sound one.

An employer was not paying the National Minimum Wage-Staff Uniform
The restaurant chain blamed its underpayment on an “inadvertent misunderstanding” of how minimum wage laws apply to staff uniforms.

Front-of-house staff were required to wear black jeans or a black skirt with their branded top. 

The government considered this asking the staff to buy a uniform. 

So, in their first few weeks they didn’t receive the NMW as they had to purchase the uniform.
Employers must decide if they want an optional dress code or to insist on a uniform which they then provide and ensure that any deductions don’t take employees below the NMW

Statutory Maternity Pay

Once an employee has qualified for SMP they are entitled to receive it from their employer for 39 weeks even if they resign from the job, or are dismissed, or decide not to go back to work after maternity leave.

