
Pregnant Employees

We know that newly pregnant employees must receive a risk assessment, you should review jointly with them, probably on a monthly basis.
Recently, following risk assessments, clients have advised me that staff have raised the issue of:

· reduced hours, 
· staying sitting whilst on reception, 
· more frequent breaks, 
· later start times.
· breaks from the VDU screen
All the above are relatively reasonable. In some cases the employee provides a medical certificate from the Doctor suggesting changes.
You should try to make the adjustments to get employees back to work in all circumstances, but there is more pressure in a situation relating to pregnancy. If you can’t make the adjustment (especially if the advice came from the GP) you would have to medically suspend them from work to protect the unborn baby.
Medical suspension would be on full pay so you should go the extra mile to make the adjustments.
Calculating Holiday Pay
Still a popular theme of calls each week.
There have been lots of tribunal cases over the last year about holiday pay covering commission, bonus, extra hours etc.
They have clarified everything apart from how many weeks you use to calculate average earnings.

The only thing in law relates to redundancy pay where you use a 12 week or 3 

Month’s average (ignoring sick weeks etc.)

For this reason alone I have recommended 12 weeks or 3 months 

I also felt this stopped employees asking for holidays just after doing lots of extra shifts or hitting their target.
Sunday Working
What is the position for shop workers who are required to work on a Sunday?

· They can opt out of Sunday working unless Sunday is the only day they have been employed to work on.

· An employee can opt out of Sunday working at any time, even if they have agreed to work on Sundays in their contract.

· The employee must give their employer 3 months’ notice that they want to opt out of Sunday working. 

· They must continue to work on Sundays during the 3 month notice period if their employer wants them to

Poaching Clients- Date Protection
An employee in the waste disposal sector resigned and took information about previous clients with him.
He emailed the details of over 900 clients to his personal email address as he was leaving to start a new role at a rival company. The documents contained personal information including the contact details and purchase history of customers and commercially sensitive information.

He pleaded guilty to unlawfully obtaining data and was prosecuted under the Data Protection Act. He was fined £300,

This type of prosecution isn’t common but taking client records that contain personal information without permission, is a criminal offence.
Working Longer
A recent report revealed that 1.14 million people aged 65 and over were in employment in the UK last year, more than double the figure from 2004.

The Government statistics also showed that 69% of those aged 50-64 were in work – the highest on record. Three in four men and almost two-thirds of women in that age bracket were working,

It’s worth bearing in mind when you are recruiting.
Right to Work in the UK

Do you carry out right to work checks for all new appointees? If not, you are at risk. 
A burger chain has just been raided and found to be employing 15 workers illegally. The Immigration Act was updated on 12 July, resulting in the penalty for engaging illegal workers being doubled – from £10,000 to £20,000 – and the maximum prison sentence being increased from two to five years.

If you want to know how to do the checks contact me.
Help for the Summer?

The summer months are often peak season for organisations to take on students for work experience placements or as ‘interns’.  
Some are paid; some unpaid or expenses only. But is isn’t unusual for there to be issues and particularly claims for the NMW

If the interns are actually performing tasks of work rather than merely shadowing staff they may be regarded as ‘workers’ rather than someone getting a bit of work experience. Interns could therefore be subject to an entitlement to be paid the national minimum wage.
What should you do?
If you use unpaid interns or volunteers you should:
• Have a written agreement arrangement 
• Avoid making any reference to pay
• Restrict the duties to make it clear they aren’t doing paid employment
• Keep the period short and have an agreed end date and a programme of the experience gained
Self Employment a Hot Topic

We are told there is a growth in self- employment and that 15% of us are now self- employed. But at the same time the Government is getting tougher inspecting employers to make sure the self -employment is genuine because  it’s a big source of lost tax and national insurance.
As the number grow so do the cases where self -employed people challenge their status. The latest are the UBER taxi drivers. A legal practice and the union GMB are taking a case to claim the drivers are workers rather than self-employed contractors. This would entitle them to rights including holiday pay and the national minimum wage. The gist of the argument is that Uber exerts significant control over its drivers in order to provide an on-demand taxi service to the public. 
Need a Graphic Designer?

I had some work done by Dino
He has 30 years’ experience working in Art, Illustration, and Graphic Design as a studio designer and freelance illustrator.
Working for both national and international companies  including 5 years of running his own design studio (Madshark Advertising) in Perth, Western Australia. He can provide Graphic Design and Print for Corporate Identity, Logo Design, Brochures, Advertising & Stationery.

Take a look at the website  www.dinoartist.co.uk
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