

“PAY RISE TO FOLLOW”
Beware if you state that for example “your pay will rise to 25K after 3 months’ probation.”
The employee safely got through their probation but was released 2 months later without having received the pay rise.
Cleverly they claimed an unlawful deduction of pay and won.

Is There a Suitable Vacancy? 

In a redundancy situation you should be trying to redeploy staff if vacancies arise. 
If you do, an employee on maternity leave who has been selected for redundancy must be offered a suitable vacancy before any other employee.
 If you don’t do this, her dismissal may be automatically unfair. If you do offer a suitable alternative and the employee unreasonably turns it down, they lose their right to a redundancy payment. 
It is an example of where positive discrimination is allowed

Commission and Holiday Pay

Sorry if you’re getting bored of this item.
The court of appeal confirmed in the test case that employees receive average commission whilst on holiday in their pay. It has taken 5 years to get here and British Gas have nowhere else to go

But surprisingly it has taken till now one of my clients to have this issue. 
A salon owner was approached by staff over this issue and whilst I was able to help cap the costs it still cost £9 k in arrears of holiday pay.

If there is anyone still not paying average commission in holiday pay please get in touch.
Sickness Review

As we approach a new financial year and look at our costs; do you know for example how many of your staff had 4 or more absences in the last 12 months?

If you do have you taken action under our managing sickness policy?
Lost Days
The number of working days lost to sickness absence in the UK has fallen to the lowest level since records began in 1993 equivalent to 4.3 days per worker 
Northern Ireland-Unfair dismissal

Just a reminder in Northern Ireland, you only need 1 years’ service to access a tribunal for unfair dismissal. It is 2 years in England, Scotland and Wales.
Right-to-Work Checks
All Employers must carry out the appropriate checks on all new starters before they begin work.
It isn’t just the employees you guess might not be EEA citizens.
You should make sure you see and copy a combination of original documents that prove the person’s identity and their ‘right to work' before working. 

Non-EU students are limited to the number of hours they can work – for example, 20 hours during term time – and employers must have evidence of them studying and vacation timetables from the institution. 
If you want a copy of the list of acceptable documents please email sarah on sarahclark223@ntlworld.com
 Returning from Maternity leave—Familiar Issues
The issue perhaps most likely to cause a dispute between an employer and an employee returning from maternity leave is her hours of work.

Employees have a legal right to request flexible hours and employers should try to accommodate the request.
It shouldn’t be a battle, the employee can’t dictate, and the employer can’t say I only want full time - its about adult consultation.
A tribunal in Northern Ireland awarded a former a care worker’s £9,500 after her employer failed to provide her with a reference.
When she resigned because she could not balance her working hours with her childcare arrangements. It is alleged she was told:
“This is what happens when you have babies” 
Secret Recordings ?
Four former NHS employees had their claims kicked out and had to pay £69,000 costs after recording the other side’s lawyers and threatening to disclose the recording.

During the Employment Tribunal hearing, the NHS Trust’s chief executive received an anonymous recording of a meeting that the THS trust had had with the claimants

The recording covered the last part of a without prejudice meeting where they were trying to settle the case.
The Tribunal found that the claimants’ behaviour was “at the very least unreasonable” and that it was proportionate to strike out the cases.
Can Employees’ get SMP from more than one employer?
Yes, providing they satisfy the qualifying conditions for each job. Employees can start their maternity leave and/or SMP at different times for each job. They can also work for up to ten ‘Keeping in Touch’ days for each employer, at different times and retain the SMP from both
Abuse oF the NMW

Just three employers have been prosecuted for paying workers below the minimum wage despite 700 breaking the law.
Since February 2014, the government has “named and shamed” 700 employers who have underpaid more than 13,000 workers by over £3.5m. But less than a quarter of a percent of them have been prosecuted under laws that in theory provide for prison sentences in the most extreme cases of wilful non-compliance.

However all guilty employers are publically named and shamed and the local adverse publicity is probably just as costly
SELF EMPLOYMENT-LOOK BENEATH THE SERVICE

It does not matter what your self- employed agreement says e.g “you accept you are self- employed” “you are free to send a deputy” if you are in dispute HMRC or a Tribunal will look at what actually happens in the relationship .Tribunals have criticised arrangements that disguise workers as a self-employed individuals. 

Following the Uber taxi case came the “Pimlico” case.

Mr S was required to wear Pimlico’s uniform, use a van leased from Pimlico, and work a minimum number of weekly hours. However, he could choose when he worked and which jobs he took, was required to provide his own tools and equipment, and handled his own tax and insurance.SO it wasn’t a clear cut caseAll was well and he was very well rewarded until  suffering a heart attack in 2010, he wanted to cut his hours. The company rejected his request and took back his branded company van and ended the arrangement
However, the tribunal decided that whilst he couldn’t claim unfair dismissal he could claim disability discrimination as a “worker”The Employment Appeal Tribunal (EAT) agreed with the employment tribunal, and the Court of Appeal has now dismissed Pimlico Plumbers’ appeal.
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