
Rounding up Holidays
The rounding up provision for annual holidays is no longer a requirement, so you may wish to change the entitlement or decide it isn’t worthwhile and use the figures below for new staff only; or just continue to round up.
 

	Days worked
	Holidays rounded up
	Actual Entitlement

	1
	5.6
	5.6

	2
	11.25
	11.2

	3
	17
	16.8

	4
	22.5
	22.4

	5
	28
	28


Rates & Allowances 2018/2019: Car Mileage Allowances

Employees can be paid for business car use when they use their own vehicles during working hours. The following rates can be paid without the employee being taxed.

	Cars and vans:

on the first 10,000 miles in the tax year on each additional mile above this

	45p per mile

25p per mile

	Motorcycles
	24p per mile

	Passengers 
	5p per mile


If you pay less than these rates, it is possible for the employee to claim income tax relief for the shortfall. Up to 5p per mile, per passenger, are also tax and NICs free

Religious Festivals Information – Ramadan

Ramadan is the ninth month in the Islamic calendar and lasts for 29 to 30 days every year ending with the celebration of Eid-ul-Fitr. 

Employers should ensure they are not treating an employee less favourably because of their religion or belief. You should be aware of your obligations towards employees who are observing Ramadan.

During Ramadan, Muslims fast from sunrise to sunset (making the fasts approximately 18 hours this year in the UK) 

A Muslim’s usual daily routine changes due to disrupted sleeping and meal times. Some employees may ask to start work earlier or work through their lunch break so they can leave work earlier in order to break their fast at home. 

An employee may request to take off certain days during Ramadan, including for Eid-ul-Fitr. The last ten days of Ramadan are particularly special for Muslims 

You should try to accommodate requests for holidays.
 

Problems at the Nursery and How NOT to Dismiss Someone
This is painful reading and reminds us why you have a disciplinary procedure and access to my advice!!

 

Mrs R brought claims of unfair dismissal and wrongful dismissal against the pre school nursery.  The employer claimed she had been fairly dismissed

 

She had been employed at the Nursery for 33 years and was aged 69.
The issues…

A very substantial electricity bill was outstanding on the former premises and Mrs R was seen as being responsible for non- payment and suspended for this but whilst on suspension, out of the blue, was sent a written warning letter for the use of personal emails.
There had been no disciplinary hearing and she had never been subject to disciplinary action previously.
A month later she received a letter setting out a large number of allegations, including general allegations of failing to have a positive attitude, a list of complaints by other staff members. The letter referred to the warning for misuse of personal emails.
She was dismissed but it wasn't clear which allegation represented gross misconduct the minutes of the meeting at which the decision to dismiss was made had not been provided until 119 days after the hearing.

Most of the allegations in the letter were not recorded as having been addressed at the disciplinary hearing. Apparently the management committee received a report from one of the members outlining the case for dismissal.
The report suggested dismissal or demotion for failure to carry out her duties over a period of time! 

The employee did not receive any response to her appeal letter and no appeal hearing was arranged.

The Tribunal were clear of their view. No reasonable investigation had been carried out, none of the complaints had been made to the employee beforehand, she wasn't given an opportunity to answer the allegations, no appeal took place.
Inevitably the dismissal was unfair.
Based on her age and length of service she was entitled to a basic award of £6,677.00

 

She had been out of work for eight months by the date of the hearing and her loss to that date was another £6,725.20.

 

She was awarded to award a further 3 months pay amounting to £2,328.00, for future loss of income.
The figure was increased by 10% for failure to follow the ACAS Code of practice
 

TOTAL £circa £17,000
Self Employed Taxi Driver Loses Claim to be Employed

There have been a series of case where self- employed people have successfully argued they were workers and entitled to holidays with pay. But the applicant doesn’t always win

Mr R, brought complaints of disability discrimination, non payment of holiday pay and notice pay, he was a taxi driver. The firm said he was self- employed and the case went to Tribunal

Was he a worker ? The evidence was:

· He received some of his pay direct from the company. 

· His share was paid weekly with a credit sheet rather like a payslip setting out his entitlement. 

· He was provided with an electronic device called a PDA by the company which he used to log on and log off at the start and end of his shift. 

· He was expected to wear a uniform - black shoes, black trousers, a tie and a plain shirt. 

· He had to display a magnetic sign showing he was a company driver, together with his own private vehicle taxi licence on the back of the car.

· Any disputes or refunds would be dealt with by the controller.

· There was a form to fill in for the ‘holiday’ period, 

Evidence of self- employment was:

· He regarded himself as self-employed and paid tax on a self-employed basis. 

· He provided his own car and was responsible for all running costs. 

· He had to obtain his own private vehicle hire licence. 

· He paid a flat weekly fee of £140, in return for which he had the opportunity to work. The risk was therefore his, he could make a loss 

· There were four weeks a year he could book off, but there was no holiday pay. 

· During his shift he could log on or off when he wished. 

· He could choose his own routes,

· Apart from the tie, the driver had to provide their own items of uniform.

The payment of the weekly fee of £140 is also a significant factor, not present in the Uber case
The last main difference with the other cases above is the fact that Mr R received most of his earnings directly from the customer, 
The conclusion was that the driver was self-employed.
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